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1 INTRODUCTION10

”The Truth is an empowering and healing force. We embrace it for the past, the present and the future.”11

2 -UN Secretary-General Antonio Guterres12

Recently, the entire society was reminded of the International day for the right to truth. The day reminds each13
individual that they possess the right to know the truth behind the human rights violations, the importance of14
dignity of victims and to know about the events that led to sufferings. It is true that such a right is considered15
an imperative for the victim’s right and even the United Nations have established such a right to the truth in16
favour of victims of human right atrocities, but in reality, not much is settled.17

The conflict-ridden society or the aftermath of any human right violation or atrocity witnesses harsh questions18
on the truth behind the happenings of such events. Aggrieved individuals and the concerned society are in the19
right position to know as to what was the reason behind the happening of events and be aware of all truth20
incidental thereto or connected therewith. Quest for such questions portrays a jurisprudential dilemma about21
substantial rights of a victim and its role towards transitional justice and connected justice delivery mechanisms.22
Apart from such inbuilt necessities, there is an emerging demand to delve deeper, go to the roots of the reasons23
behind the need for the right to truth, and give impetus in analysing the entire scenario. There are various reports24
that present sufficient instances to prove that the right to truth is London Journal of Research in Humanities25
and Social Sciences universal in nature and the same cannot be considered in isolation. In parallel terms with26
the need to know the truth, it is vital to have a basic understanding of the right itself. It is importance to discuss27
the elements like the content of the right to truth and as to how the entire emergence took place.28

Through various heads, it is an attempt to analyse such vital postulates. This research manuscript unfolds by29
elaborating on the element of the right to truth, aspects and content it entails. After giving a brief glimpse into30
the basic understanding of the right, it proceeds to examine the foundational need of the right to truth. Need31
behind the demand for such rights helps to get a brief idea as to why voices advocating the victim’s right to the32
truth are escalating and it assists in examining the genuinely attached. Moreover, another facet of the discussion33
depicts the contemporary developments, events at international pedestal that is playing a crucial role in affecting34
the domain and course of victim jurisprudence at large. Eventually another facet analyses the instrumentality35
of this right towards achieving transitional justice. It is true that there are judicial authorities and commissions36
that are working towards the objective of justice but right to the truth has the potential to make the entire37
postulate more holistic. There are literature that depict the trajectory 2 and highlights that initially the right to38
the truth was seen as soft obligation and was under the domain of lex ferenda but with time, there has been a39
wholesome difference in the understanding of the concept. Today the reality is that the right to truth is accepted40
to be norm with binding capacity and as an element falling within the definition of lex lata. ?? The relevant41
courts and authorities with an objective to make the concept more elaborative and inclusive have interpreted the42
content on various occasions. It has also been accepted as a general principle of law at several instances.43
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5 IV. THE UNIVERSALITY OF TRUTH TOWARDS TRANSITIONAL
JUSTICE

3 II. UNDERSTANDING THE RIGHT TO THE TRUTH44

There is a three dimensional approach executed to get the knowledge of the content of the right to the truth.45
Firstly, the approach is at individual level wherein the state has an obligation towards the individual/ victim of46
human right atrocities. Information revolving around the incident is to be looked for and thorough investigation47
to be done with an objective to gain knowledge about the perpetrators. These attempts are considered as48
elements of the content of right to the truth. ?? The second approach that elaborates on the content aspect is49
of the structural level. Under this approach, it is essential to analyse the then existing administrative as well as50
political composition. This helps to identify the scenario circumscribing a particular atrocity and look for the51
what, when, and how questions. The third approach to be apprised with the content of the right to truth is52
involving the victim and their families and listening to their stories of the events. It adds to the knowledge of53
the content however, this specific approach has its own limitations.54

4 III. NEED FOR SUCH TRUTH: AN INEVITABLE REQUI-55

SITE56

It is true that human suffering opens a plethora of questions and calls for various immediate actions. One such57
element is the need for truth. The requisite for such need is important and is growing more strong and deeper58
with time. The aspect of knowing the truth behind the atrocities that happened is of paramount importance.59
Primarily, the need arises because the victims and their relatives are left with existential questions.60

Human atrocities have the tendency to create a void wherein victims are not in a state to understand and61
grasp the reasons behind such acts. The reasons and need behind seeking such truth are many. Primarily the62
information behind such disappearances or sufferings can help in explaining the absence of a father or a mother63
or a child for that matter. It can facilitate the investigation process and assist victims and their kins in getting64
answers to several of their questions and making the entire process more accountable. Need to know the truth65
can also be seen as a means to achieve justice. Another need arises if unfortunately death has occurred, it can66
help in tracing the mortal remains and giving opportunity of last rites and showering a dignified funeral to the67
dead. Moreover, it can also give way for an instance of documenting such human atrocities so that it helps in68
disseminating such stories to the public at large. ?? Documenting the sufferings can also act as genuine precedent69
and assist connected judicial proceedings and boost the aspect of human rights advocacy. ?? In addition to such70
a need for truth about victims, the need also arises from society’s point of view. The right to the truth behind71
a human right violation is equally important when it comes to a concerned society. It will not be wrong to72
state that the community at large becomes a 6 Simon Robins, Families of the Missing: A Test for contemporary73
approaches to transitional justice (Routledge 2013). stakeholder if the target of such offence is the identity of74
such community itself. A particular society gets affected when the human rights of its inhabitants are threatened75
or altered with. With such breach in the fundamental human rights of individuals, the entire rule of law of76
that specific society or connected societies will be on the verge of collapse. Therefore, the need for such truth is77
evidently vital for both individuals and society. These aspects are so interwoven that it’s not easy to accept and78
analyse them in isolation and according to one’s own whim and fancies.79

5 IV. THE UNIVERSALITY OF TRUTH TOWARDS TRAN-80

SITIONAL JUSTICE81

When we talk about the domain of transitional justice, the aspect of truth is considered to be both universal82
in nature and as a prerequisite for the justice that is sought. It will not be wrong to state that such a right is83
complementary to the entire justice delivery mechanism. If there has been a victim of human rights violation, it84
becomes a universal right 7 of the aggrieved person to be informed and know the truth of the entire happening of85
events. Moreover, the want of justice cannot be considered to be one sided and ignore the universal existence of the86
right to truth. The judicial process ought to be considerate of such necessities. For instance, more than a decade87
old violation that took place in the country of Nepal is an appropriate example that highlights the acceptance88
of the right to know the truth as an inevitable universality towards achieving transitional justice. attempts to89
depict the entire scenario. It was depicted that the right to truth cannot be seen as any political expediency but90
a well-established and universal form of human right. There can be inquiries through truth commissions ranging91
from analysing facts to delving deeper into the cause-effect relationship of the consequences. In the aftermath92
of the conflict, concerned organizations initiated to demand justice 9 and legislative bills were being tabled with93
an objective to make the offences of abduction and aid in disappearances fall under the stringent domain of94
criminalization. However, such bills had their own limitations and loopholes, various voices that rose through95
these bills advocated for the need to accept the universal nature of the right to know the truth. A Lesson that96
can be learned from the discussion that the concerned organizations and relevant stakeholders delved into while97
pointing out the need to know truth and its integral essence in the process to achieve transitional justice at large.98
A robust policy engaging relevant entities and being executed towards transparency and access to information99
within the realm of right to truth is vital and futuristic. ??0 The state of affairs in the above mentioned scenario100
demarcates that there is an existing right of victims as well as the concerned society to be well acquainted with101
the truth and such a right showcases the element of being international as well as universal. Countries and102
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territories that unfortunately fall under the dark dungeons of human atrocity of such nature should stand again103
and vouch for such right towards the journey of justice that is transitional.104

6 V. GLIMPSE ON THE CONTEMPORARY SCENARIO105

Recently the world celebrated the International day for the Right to the truth concerning gross human rights106
violations and for the dignity of 10 Supra note at 10. 9 ibid at 3.107

7 victims. 11108

It was March 24 when Monsignor Oscar Arnulfo Romero, an activist who raised voice and advocated against109
the human right violations in El Salvador was murdered. ??2 In order to pay tribute to his memory, the day110
has been celebrated as International day for the right to the truth with an objective to promote the significance111
of pursuing truth and transitional justice for the victim/individual who has been at the receiving end of human112
right violations and other connected atrocities. In addition to this, one should not forget the situation of Bosnia113
and Herzegovina that had demarcated the importance of the right to the truth towards holistic growth of the114
society.115

Moving on to the recent developments, there are countries that are in the process of either initiating provisions116
or amending the existing acts/bills that revolve around the concept of transitional Justice. For instance, Nepal is117
one such country that is in a process of amending its existing law that talks about investigation, inquiry, truth,118
and reconciliation regarding the disappearances. ??3 The government of Nepal has presented a bill in the house119
with an objective to adhere to the apex court’s ruling and conclude transitional justice process. However, the120
opposite parties have retaliated against this act by claiming that the said bill will not safeguard the victims’ rights121
and will lead to compromise of several human right principles. ??4 In addition to facing harsh questions by the122
opposition leaders, the act has attracted attention from worldwide, the country has been witnessing questions123
by International institutions, and this has escalated the debate largely. Institutions are of the opinion that such124
amendment is not in consonance with the international legal obligations and if adopted will have the potential125
to undermine justice delivery mechanisms and human right To advocate the importance of this postulate, the126
United Nations has devoted an entire facet on this topic. There have been General Assembly resolutions that127
proclaim the essence of the right to the truth towards the dignity of victims of gross human right violations. ??7128
It has also executed several international instruments (declaration, guidelines, and convention) with an objective129
to protect the rights of such affected persons. In addition to this, there are annual reports that are published to130
highlight the importance of this right in international law. ??8 The figure 1.1, testifies the fact that there have131
been a lot of developments that have taken shape lately at International level and each document mentioned in132
the figure above signifies as per need of the hour there have been modifications to cater and answer connected133
voices.134

8 VI. THE WAY FORWARD135

Achieving transitional justice is not a phenomenon that can happen in a wink. It takes time and is a true test136
of patience. However, the wait should not undermine the rights of an individual in any case. The delivery137
of transitional justice is of paramount importance because it has the potential to preserve the rule of law of138
a nation. The aspect that talks about the status quo of Nepal is a live testimony of this facet. ??9 There139
are various legal procedures and mechanisms, which the concerned countries ought to adhere to in order to140
ensure transparency and accountability and not to undermine the rule of law. ??0 Countries that face human141
right violations on a regular basis are deemed to develop strategic and policy frameworks so that existence and142
Eventually to demarcate the importance of the right to the truth towards holistic growth of the society, it is vital143
to keep a tab on the contemporary needs of the society and tune in our efforts in accordance with the evolving144
need. All above-mentioned figures starting from 1.2 to 1.6 are evident of the fact that voices advocating the145
right to the truth is emerging and escalating at the international pedestal and with passage of time, individual146
and societies are becoming more aware of such rights in the domain of international criminal law. However, one147
should apprised to the fact that the entirety to the right to the truth is not justice per se but a mere means to148
justice.149

9 London150
1151

1 The Enforced Disappearances Enquiry, Truth and Reconciliation Commission Act, 2014, avail-
able at https:// www.satp.org/Docs/Document/839.pdf accessed on 10 May 2023. 12 ibid. 11
https://www.un.org/en/observances/right-to-truth-day.
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